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Coniﬁgﬁlsﬁ*ryﬁggqi‘sition of Land
Court Upholds Tax Refunds with Interest

A recent Court of Appeal decision reinforces taxpayers’ right to recover
taxes collected under an unconstitutional provision. The decision provides
_important guidance on the retrospective application of court rulings and
the remedies available to affected taxpayers.
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Compulsory Acquisition of Land

Court Upholds Tax Refunds with Interest

The Court’s Decision

On 19 October 2026, the Court of Appeal upheld the decision of the lower courts
to allow income tax refunds for Lush Development Sdn Bhd and Tanda Bestari
Development Sdn Bhd on compensation received from the compulsory
acquisition of land, together with interest at 5% per annum from the
commencement of judicial review proceedings. The Court affirmed that the
Federal Court’s landmark ruling in Wiramuda (M) Sdn Bhd v Director-General of
Inland Revenue, which declared Section 4C of the Income Tax Act, 1967 (“ITA") to
be unconstitutional, and to be applied retrospectively.

Key Takeaway

The Court distinguished ordinary tax refund claims from claims for restitution of
taxes where such tax was imposed and collected in circumstances that go
against Federal constitutional provisions. In this case, compensation for
compulsory acquisition of land by the Government was not supposed to be
reduced by charges or taxes under the Federal Constitution. The finality of
assessments and the statutory five-year refund time limit also did not bar
recovery in these cases.

The Court also reaffirmed the IRB’s duty to give effect to binding decisions of the
superior courts.

However, recovery remains subject to applicable procedural requirements and
limitation periods. Taxpayers should act promptly, as a fresh refund request does
not automatically restart the time limit for judicial review.

How We Can Assist

This decision underscores the importance of reassessing the tax paid on
compensation received from the compulsory acquisition of land under Section
4C of the ITA.

Affected taxpayers should promptly evaluate the merits of a potential recovery
claim, taking into account the relevant facts, applicable limitation periods and
available remedies.

At Baker Tilly Malaysia, we would be pleased to assist and advise on how we can
take your case forward and what remedies may be available on past
assessments raised.



Our Experts

Kuala Lumpur

Mr Anand Chelliah
Managing Partner

Tax Services
anand.chelliah@bakertilly.my

Mr Marcus Tan

Partner

Tax Advisory
marcus.tan@bakertilly.my

Mr Yohan Francis Xavier
Partner

International Tax & Transfer Pricing
yohan.xavier@bakertilly.my

Ms Tay Siew Chu
Executive Director

Tax Compliance
siewchu.tay@bakertilly.my

Ms Chan Pooi Chin
Director

Tax Advisory
pooichin.chan@bakertilly.my

Ms Michelle Lim
Associate Director

Tax Technical
michelle.lim@bakertilly.my

@ bakertilly

Regional

Mr Huang Shze Jiun
Managing Partner
Johor Bahru
sj.huang@bakertilly.my

Ms Joanne Khor

Tax Director

Penang
joanne.khor@bakertilly.my

Mr Ni Chen Chuen

Tax Director

Sabah
chenchuen.ni@bakertilly.my

Mr Andrew Tong

Tax Partner

REIEWELS
andrew.tong@bakertilly.my

Ms Wong Poh Ling

Senior Managing Consultant
Seremban
pohling.wong@bakertilly.my

Ms Khoo Shaw Cbyn

Senior Managing Consultant,
Batu Pahat
shawcbyn.khoo@bakertilly.my




Our Offices

Kuala Lumpur Head Office
Baker Tilly Tower

Level 10, Tower 1, Avenue 5
Bangsar South City

59200 Kuala Lumpur

T: +603 2297 1000
F +603 2282 9980

www.bakertilly.my

Penang

9-2, 9th Floor

Wisma Penang Garden

42, Jalan Sultan Ahmad Shah
10050 Georgetown

T: +604 227 9258
F +604 227 5258

Johor Bahru

38-2, Jalan Sri Pelangi 4
Taman Pelangi

80400 Johor Bahru

T: +607 332 6925
F +607 332 6988

Kota Kinabalu

1-3-1A, 3 Floor

Block B, Kolam Centre Phase Il
Jalan Lintas, Luyang

88300 Kota Kinabalu

T: +60 88 233 791
F: +60 88 249 691

Melaka

2, Ground Floor
Jalan PS 3
Plaza Semabok
Semabok
75050 Melaka

T: +606 282 6422
F +606 283 7280

Now, for tomorrow

Baker Tilly Malaysia Sdn Bhd (201401008426) and its related entities in Malaysia trading as Baker Tilly is a member of the

Batu Pahat

33, Jalan Penjaja 3

Ground Floor

Kim's Park Business Centre
83000 Batu Pahat

T: +607 431 5403
F +607 431 4840

Seremban

Level 2

Wisma Sim Du

37, Jalan Dato’ Bandar Tunggal
70000 Seremban

T: +606 762 2518
F +606 763 6950

Segamat
125, Jalan Susur Pemuda 2
85000 Segamat

T: +607 932 1125
F +607 931 1125

Sibu

147, 1st Floor
Kampong Nyabor Road
96000 Sibu

T:+6084 313 527

Miri

1st Floor, Lot 672
Jalan Permaisuri
98000 Miri

T:+6085 426 205

Bintulu

236 - 237

(Lot 7894 & 7895)

1st Floor

Assyakirin Commerce Square
Jalan Sultan Iskandar

97000 Bintulu

T:+6086 334 871

Kuching

33, 1st Floor

Block B

Wisma Nation Horizon
Jalan Petanak

93100 Kuching

T:+6082 248 168

Sarikei

No 34, 1st Floor
Jalan Haji Karim
96100 Sarikei

T:+6084 655 212

Labuan

1st Floor, U0509

Lazenda Commercial Centre Phase 11
Jalan Tun Mustapha

87000 Labuan

T: +608 744 0800

Phnom Penh (Cambodia)
B3-071 & B3-072, Borey Elysee
Koh Pich City

Sangkat Tonle Bassac

Khan Chamkarmon

Phnom Penh, Cambodia

T: +855 2398 7100

global network of Baker Tilly International Ltd., the members of which are separate and independent legal entities.

|"{:}"| wwni. bakoertilly.my

Ifi‘_-r;] Baker Tilly Malaysia BTMalaysia

{:BI Baker Tilly Melaysia |': bakertillymy

:E} bakertillymalzysia

@ bakertilly




	Slide 1
	Slide 2
	Slide 3
	Slide 4

