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WELCOME

to our BTINSIGHT December 2020 issue.

This is our second issue for year 2020. Just when
we thought that normality would soon return,
Malaysia is hit with another wave of COVID-19
infections. So, as year 2020 comes to an end with
the cloud of uncertainty still looming over us, we
can only hold on to hope that a COVID-19 vaccine
will be successfully developed soon.
It has also been a very difficult end of year 2020 for
us at Baker Tilly. Less than a month ago, I lost my
very good friend and business partner of more
than 40 years, Mr Michael Joseph Monteiro, or
Monte, as he is affectionately known by the Baker
Tilly family.
Monte and I could not have been more different in
our character, personal belief and our feelings
towards golf – he loved it and I couldn’t care for it
– yet we were a perfect partnership fit and
complemented each other in so many ways in our
professional career. Together, hand-in-hand sometimes beer-in-hand - we went through the ups
and downs of building the firm to where it is today.
I remember in those early days, Monte who had
keen eyes for detail took care of the operations of
the office, while I focused on client relations and
marketing.

I am glad that we had the opportunity to celebrate
Monte’s 80th birthday last year, together with
Monte’s sisters, Beatrice and Eliza, who travelled
back from Guam & Australia, for the occasion.
As my children grew up having him around, Monte
remained the carefree bachelor. So, we became
his “work family”. He was “Uncle Monte” to my
children, and I know they are grieving this loss as
well.
As we honour Monte’s memory, it is apt that he
should grace this issue’s cover. We have also
dedicated
the
centre-pages
to
Monte,
remembering the person that he is.
Thank you for the many years of friendship. Rest
in peace, Monte my friend.
Dato’ Heng Ji Keng
Executive Chairman

The key to our long-lasting partnership is that we
never took advantage of each other, never took
each other for granted, and always treated each
other with respect. Although I was many years
Monte’s junior, he was always humble and treated
me equally as his peer. This partnership has stood
the test of time and I have always been proud to
say that what started as a 2-Partner firm is now a
professional services group with over 50 Partners
and Directors.
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FAREWELL
MONTE
I have known Mr Monte since I was a little boy.
“Uncle Monte” was what we used to call him. He
was my dad’s business partner. For those that
know the history of the firm, my dad formed
Monteiro & Heng with Monte in 1982.
I remember my dad used to tell us that Mr Monte
was a very smart man, a Chartered Accountant of
England and Wales and was a contract officer with
the Inland Revenue of Malaysia. My dad also said
that the reason he was a contract officer was
because the Inland Revenue could not afford his
salary then. He was involved in investigating tax
defaulters or tax avoiders. Maybe it was there that
he gained his no-nonsense work attitude.
The Monteiro & Heng partnership has stood the
test of time the last 40 years. My father has often
attributed the success to mutual respect, never
taking each other for granted, and an appreciation
for each other’s area of expertise. They were never
– for want of better word – “calculative” with each
other. Today, we are Baker Tilly Monteiro Heng, a
professional services group with more than 50
Partners and Directors. Needless to say, Baker
Tilly is the legacy of the duo. My father will also
say that he will not be here today if not for his
partnership with Mr Monteiro.
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When I assumed the role of Group Managing
Partner of Baker Tilly Monteiro Heng, I am
reminded that if I have seen further, it is because I
stood on the shoulders of giants. Mr Monte was
one of those giants. I am full of gratitude for what
Uncle Monte built together with my father.
I vaguely remember their office in UMBC as I was
still very young then, but I definitely remember the
Jalan Tun Sambathan office in Brickfields because
my brothers and I burnt Mr Monte’s carpet playing
with his fancy lighter before they moved in. Mr
Monty was furious of course, but he did not know
who the culprits were. He only found out that it
was us where I finally confessed it in a speech, I
gave few years ago.

When I joined the firm 20 years ago, Mr Monte had
already become more mellow. But if you ask the
original Monteiro & Heng staff, Ms Pang, Irene
Kang and Margaret Pelly, the 3 heads of
department then, they will tell you that Mr Monte
had a temper and they have all cried because of it.
They were all afraid of him. He would ask you to
come to his room and read the reports or letters
you prepared and ask you to find your own
mistakes. “What kind of English?!” he would say.
When news of Mr Monte’s passing went out, I
received many messages from friends and
colleagues, sharing with me what they remember
about Mr Monte. Many remember him for his
spirited arguments, as a strange golf buddy, as an
upright and principled man, a wonderful bloke and
a consummate professional who will be
remembered for his sage advice and counsel.
Friends also spoke of his generosity and how if you
asked him for donations, he will not ask “why”, just
“how much?”.
Even as age caught up, Mr Monte maintained his
witty sense of humour, greeting everyone with a
smile. Whenever you asked him “how are you”, he
would reply with a chuckle, “still alive” and if he’s
upset with you, he would call you “the bloody
monkey”.
We will all miss you, especially your hearty laugh
which we can all hear from a distance.
The important people in your lives leave imprints.
They may stay or leave us, but they are always
there in your heart, because they helped shaped
your heart. There is no getting over that.
Uncle Monte, you have fought a good fight, you
have finished the race, and you have kept the faith.
Rest in Peace, Uncle Monte.
Andrew Heng
Group Managing Partner
Baker Tilly Malaysia
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Finding that Right Balance
for Leadership

Anoopal Kaur
Director, Corporate Insolvency & Restructuring

Five years ago, I attended a meeting with a
group of very talented and respected women
in the insolvency industry comprising of both
lawyers and accountants. We gathered to
begin the process of registering in Malaysia,
an organisation known as the International
Women’s Insolvency and Restructuring
Confederation (IWIRC) Malaysian Network
(“IWIRC Network”).
IWIRC was originally
founded in the United States to create a
platform
for
facilitating
networking
opportunities among women in the insolvency
industry. By 2017, the IWIRC Network was
successfully registered in Malaysia.
The insolvency industry, as we know it, sits in
a niche market and is somewhat smaller in
comparison to other larger professional
industries. Obtaining a liquidator’s licence to
be an insolvency practitioner was not easy, as
the former Companies Act 1965 (“the Act”)
required the insolvency practitioner to hold an
audit licence. In practice, the audit and the
insolvency practices are very different, and
not many get the opportunity to be involved in
both areas of practice. Therefore, many
‘insolvency industry experts’ with over 20 - 30
years of experience in the industry, still could
not obtain their liquidator’s licence due to the
absence of an audit licence.
In the year 2018, at a Companies Commission
of Malaysia conference I attended, one of the
panellists commented that there were some
220 active insolvency practitioners in
Malaysia, however, fewer than 14 of the 220
were women practitioners.

The insolvency industry is viewed by many to
be male dominant, generally due to the nature
of the work on its own, which is perceived to
be difficult and sometimes dangerous with
the many cases involving encounters with ‘ah
longs’, criminal leaders, and individuals who
have committed blue and white collar crimes,
as well as hostile directors. Its infamous
scenes aside, it is my view that the insolvency
industry is a rare combination of numbers and
law, business operations, a whole lot of deal
making and a lot of “grey” areas to consider.
When I joined Baker Tilly in 2008, I had just
completed my last paper for my degree and
had not even received my results. Thankfully,
I did pass that last paper. I recall barely
knowing anything about insolvency when I
applied for the position. It was an area of
business I did not learn about at university. I
was unfamiliar with the word “insolvency”. I
did some reading and got text-book answers
to prepare me for my interview.
Those
text-book answers, however, did not fool my
interviewer. Perhaps she too was aware that
the industry is unique and not many knew
about it.
As a young graduate, it took me some time to
fully comprehend the nature of the insolvency
business. Why did it exist? How does it work?
What leads a company to this stage in its
business life cycle? It was an eye-opener to
me that there was still ‘life’ after the ‘death’ of
a company. So much was still happening.
As a junior accountant, I was amongst many
other female colleagues who were all very
competent in what they did, with fire and
brilliance in their minds to achieve anything
they set their hearts on. Over the years, many
of those colleagues have moved on to other
industries. Some have joined regulatory
authorities; others joined commercial or
investment banks. Some changed their
professions completely, while others have
migrated to pursue their careers in different
countries. Each had their reason. As my
friends gradually moved on, I stayed put in the
insolvency industry.
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When someone is chosen or elected to be in a
position of leadership or power, it is usually
because they exude traits that can command
a crowd, influence and make decisions. I do
not resonate with terms like ‘leaders and
leadership’ personally, but since it is widely
used, it is necessary to discuss this. The traits
of a leader historically do not change, and that
is given if you believe that these traits are
important in the first place to be a good leader.
In recent times, leadership traits have evolved.
Leaders are now seen as individuals who are
capable of demonstrating compassion whilst
still being assertive. They are protective just
as they are nurturing. This leadership style
comes very naturally to women.

It has been 12 years since I first had my
interview. I have worked my way up the ranks,
as have my other colleagues. Today, amongst
the nine senior management personnel in the
insolvency division, I am the only new female
addition. I hope and anticipate seeing more of
my female colleagues progressing up the
ladder just as I have done.
Ask yourself this question, “Do you think we
have come a long way in issues revolving
around sexism or racism?” I assure you that
many believe that the idea of equal
opportunity for women has improved
tremendously from the generations before us
than it has in the area of racism. Government
policies for more involvement of women on
boards and C-suites have made a huge
difference. With more and more women
joining politics, the number of women leaders
have doubled since the year 2000. To date, 70
nations have had a woman leader (source:
Pew Research Centre).

Historically, women who have ‘made it’ in
male-dominant fields have adopted traits of
their male counterparts as those traits were
seen as strengths. They thought that if they
were able to think, behave and exude strong
masculine traits, they can then ‘make it to the
top’. Having said that, many have also brought
to the table their very own female essence, or
female traits, that are now increasingly
recognised as important leadership traits. The
change in leadership expectance is also one
of the many reasons women are seen as
capable leaders. Having more women in
leadership positions is not just about meeting
diversity
quotas.
It’s
about
change,
acceptance, authenticity and respect.

The move to have more women in leadership
positions has seen much success around the
world in politics, business and generally all
types of industries. But the question that
needs to be asked is, why is there such a drive
in the first place? Besides just giving equal
opportunity to women, why is there a need for
women leaders? Are we expecting something
different? Is it just for diversity? What is the
true reason for having women in leadership
positions?
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Many women in corporate fields have often
felt a ‘disconnect’ with their feminine side in
their progress to leadership positions, which
is perhaps the reason why many leave before
even making it to the top. Women in positions
of power should be encouraged to lead in her
feminine style, and it should not be regarded
as a sign of weakness. One of its many
objectives of IWIRC Network is to provide
women with a networking space that is
comfortable for them.
Just as leadership styles have been
predominantly set in the beliefs of the past,
the same applies to networking styles where
women may be perceived as not having the
upper hand. However, these styles are slowly
evolving to be more inclusive. With more
women rising up the corporate ladder,
networking styles have also changed,
allowing women to have a comfortable
environment to network. In line with its
objectives,
the
IWIRC
Network
has
successfully held various events that have
allowed women an opportunity to network in
different settings.
I can’t say much of my own feminine traits
when leading my team, for I too have been
influenced from a very young age by the
mainstream philosophies of being a leader
where feminine traits were generally seen as a
weakness. I do see a lot of strength in the
feminine leadership style, and I try to stay true
to that. Perhaps I have had the best of both
worlds. With a mix of masculine-style
leadership I received, and my own feminine
strength, I have set for myself a beautiful
balance of traits that not many possess.
Within my own capacity, I strongly encourage
my female team members to stay true to
themselves and become the best versions of
themselves.

In time to come, leadership traits will surely
evolve
again.
As
work-from-home
arrangements and the “gig economy” become
more popular, leaders may no longer be seen
as one person in charge. Instead, the idea of
leadership may become very individualistic. It
will be more of a responsibility of oneself with
or without a leader overseeing your work. It
may be that leaders of the future may not even
have the conventional titles that we are
familiar with today anymore. Every individual
in their own capacity may be able to make
decisions that are right for themselves and
the organisation as a whole. This could mean
that leadership styles of the future may be
more trust and empowerment centric. Hiring
also may not be determined solely on skills,
but on mindsets and choosing people who
have the same beliefs as their prospective
employer. These changes are becoming more
and more apparent in today’s economy
especially in start-up firms and online
businesses.
At the end of the day, this is not so much about
a leader being either a man or a woman, rather
it is about bringing to the table a composition
of perfect balance and harmony of both the
masculine and feminine traits that lies in each
individual that makes one a versatile leader.
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Accounting Considerations and
Corresponding Tax Implications
for Property Developers in the
COVID-19 Pandemic Era

(Left)
Esther Cheah
Partner, Quality Assurance and Technical
(Right)
Murugan Anbanantham
Technical Director, Tax
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Travel restrictions, lockdowns such as the Movement
Control Order (“MCO”), and various precautionary
measures put in place to combat the spread of the
COVID-19 virus (“the pandemic”) since the beginning of
year 2020 has plunged global economies into a state of
flux. The impact to the property development industry
has also been quite significant. To tide through this
period of uncertainty, property developers may need to
change business strategies, either temporarily, or
permanently. It is important for property developers to
weigh in on some of these decisions vis-à-vis their tax
implications.
Below are a few accounting
considerations and corresponding tax implications for
property developers in the current economic climate in
Malaysia.

DEC 2020 / 11 / BTInsight

01

Net realisable value of inventories

The pandemic might have changed consumers’ lifestyle and preference indefinitely. This will potentially affect
the marketability of inventories held by property developers, and in turn, adversely impact the selling price of the
properties. Consequently, the inventories would require to be written down to their net realisable value. For
example, with the move towards a flexible and remote work culture, there would be a significant decrease in
demand for office space, which then leads to a reduction in market value of office buildings.
Accounting Considerations
In accordance to MFRS 102 Inventories, subsequent to the initial recognition of inventories at cost, inventories
must be carried at the lower of cost and net realisable value. Net realisable value is the estimated selling price in
the ordinary course of business less the estimated costs of completion and the estimated costs necessary to
make the sale. Developers are to consider writing down their inventories to net realisable value as inventory is not
allowed to be carried in excess of the amounts expected to be realised from their sale or use.
Tax Considerations
Public Ruling (“PR”) No. 2/2020 Tax Treatment of Stock in Trade, however, states that a provision for
obsolescence of stock in trade is not an allowable deduction. Only when there is an actual write-off of stock in
trade and charged to the profit and loss account, i.e. when it is realised, does it become an allowable deduction
for tax purposes.
Key Focus: Property developers should assess the net realisable value of their inventories and account for the
write-down in inventories, if any, but note that such write-downs are not an allowable deduction for tax.
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02

Variation in transaction price due to potential
liquidated and ascertained damages

Government-imposed measures to fight the pandemic may have caused the physical development of projects to
pause or slow down, resulting in potential delays in the completion of properties in accordance to the timeframe
stipulated in the sales and purchase agreements (“SPAs”). These delays could potentially lead to liquidated and
ascertained damages (“LAD”) to be paid to purchasers. However, calculation of the potential LAD may be
mitigated by the recently gazetted Temporary Measures for Reducing the Impact of Coronavirus Disease 2019
(COVID-19) Act 2020 (“the COVID-19 Act”). Pursuant to Part XI Modifications to the Housing Development
(Control and Licensing) Act 1966 (“HDA”) provided in the COVID-19 Act, the period from 18 March 2020 to 31
August 2020 (“Exemption Period”) is excluded from the calculation of the time for delivery of vacant possession
of a housing accommodation and the liquidated damages for the failure of the developer to deliver vacant
possession of a housing accommodation. This is applicable to SPAs signed before 18 March 2020.
Accounting Considerations
Pursuant to the requirements of paragraphs 51 and 56 of MFRS 15 Revenue from Contract with Customers
relating to variable consideration, any potential LAD shall be accounted for as a reduction in the sales
consideration, which will then reduce the revenue to be recognised.

Tax Considerations
From the tax perspective, there are currently no guidelines or rulings by the relevant authorities to provide clarity
on the tax treatments resulting from the adoption of MFRS 15. As such, the existing practice and tax treatments
will continue to apply until further guidelines or rulings are issued (if any). Currently, PR No. 1/2009 Property
Development provides that provision for LAD is not an allowable expense for tax purposes. Actual liability for the
LAD only arises when payment of the LAD becomes a fact. This means, for tax purposes, the liability is only
incurred as and when the actual amount of the LAD is ascertained and agreed by both the property developer and
the purchaser.

Key Focus: Property developers should take note of the requirements of MFRS 15 and the latest developments in
COVID-19 Act, and review their project timelines for ongoing projects and account for any potential LAD that may
be payable to purchasers in determining the transaction price for revenue recognition. Property developers that
governed under the HDA may apply to the Minister of Housing and Local Government Malaysia for an extension
of the Exemption Period of up to 31 December 2020 to deliver vacant possession of a housing accommodation.
Simultaneously, property developers should also be cognisance of the tax treatment in relation to the potential
LAD.
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03

Suspension of capitalisation of borrowing
costs due to extended periods of interruption

Borrowing costs are interests and other costs that an entity incurs in connection with obtaining a loan. MFRS 123
Borrowing Costs allows for the capitalisation of borrowing costs directly attributable to the development
activities to obtain qualifying assets. For tax purposes, interest expense is deductible under Income Tax Act
(“ITA”) 1967, provided the interest expenses meet the tests stipulated under Section 33(1). However, as a result
of lockdowns or economic instability resulting from the pandemic, property developers might have had to
suspend their development activities or renegotiate or modify their borrowing terms.
Accounting Considerations
MFRS 123 Borrowing Costs, states that an entity shall suspend capitalisation of borrowing costs during
extended periods in which it suspends active development of a qualifying asset. The standard, however, does not
define how long an “extended period” of suspension of active development is. Nevertheless, the standard also
states that an entity normally does not suspend capitalising of its borrowing costs during a period when it carries
out substantial technical and administrative work or when a temporary delay is a necessary part of the
development process.

Tax Considerations
Interest expenses that are wholly and exclusively incurred to finance an entity’s project are deductible under
subsection 33(1) of the ITA 1967. To qualify, the interest expense must satisfy the test that it is incurred wholly
and exclusively in the production of gross income. PR No. 1/2009 Property Development states that only interest
attributable to the phases or projects that produce income would qualify as a deduction. The deductibility of the
interest expenses and the amount of interest to be deducted should strictly follow the principle of percentage of
completion of the phase or project.
Interest restriction under subsection 33(2) of the ITA 1967 may apply if the money borrowed is not wholly and
exclusively used in the entity’s project (i.e. the money borrowed is instead invested in landed properties/shares
or loaned to some other persons, etc.)
Other borrowing costs such as legal fee, guarantee fee, professional fee and other fees/costs incurred for
obtaining the loan are not tax deductible as these expenses are associated with the raising of the finance and
more often than not regarded as capital in nature and not satisfying the requirements under subsection 33(1) of
the ITA 1967.
Key Focus: Property developers should review the activities of ongoing projects and determine if it should cease
the capitalisation of borrowing costs for specific projects that are suspended from active development.
Simultaneously, property developers should also consider the timing are and deductibility of the borrowing costs
when preparing their tax estimates.
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04

Increase in liabilities as a result of onerous contracts

An onerous contract is a contract in which the unavoidable costs of meeting the obligations under the contract
exceed the economic benefits expected to be received. In view of the prevailing current economic uncertainties
and various containment measures imposed on businesses arising from the pandemic, property developers
might now have contracts with customers that turned onerous as a result of escalation in the cost of
construction.
Accounting Considerations
Pursuant to the requirements of paragraphs 66 of MFRS 137 Provisions, Contingent Liabilities and Contingent
Assets relating to onerous contracts, if a contract becomes onerous, the developers shall recognise the provision
for onerous contract at an amount equivalent to the excess of the unavoidable costs over the economic benefits
expected to be received under the contract. Unavoidable costs are the lower of the cost of fulfilling the contract
and any compensation or penalties arising from failure to fulfil it. The cost of fulfilling the contract includes all
costs that relate directly to the contract – both the incremental costs and an allocation of other costs that relate
directly to contract activities such as depreciation charge of equipment and supervisor salary costs.
Tax Considerations
From a tax point of view, a provision is not deductible for tax purposes until it is actually incurred as is the case
with any general provision.

Key Focus: Property developers should review their contracts with customer to ascertain whether any contract
has become onerous and make the necessary provision, if any, but note that such provision is not an allowable
deduction for tax.

05

Recognition of wage subsidy

To help companies retain employees during and after the MCO period, the Malaysian government offered
companies a wage subsidy on condition that the employees continue to be in their employment for a specified
period of time. Property developers may also find themselves receiving such government assistance for the very
first time.
Accounting Considerations
The government’s wage subsidy is to be accounted for as a government grant in accordance with MFRS 120
Government Grants. Government grants are recognised only when there is reasonable assurance that: (a) the
entity will comply with the conditions attached to them, and (b) the grants will actually be received. As such, once
a developer has reasonable assurance that it will meet the conditions of the wage subsidy, the grants will be
recognised in profit or loss on a systematic basis over the periods in which the developer recognises the salaries
that the subsidy is intended to compensate.
Tax Considerations
Generally, under the Income Tax (Exemption) (No.22) Order 2006 (P.U.(A) 207/2006), taxpayers are exempted
from tax in respect of income received in relation to allocations given by the government in the form of a grant or
subsidy. However, the relevant expenses incurred in relation to the said subsidy/grant are not deductible for tax
purposes when charged to the profit or loss. As there is no specific guideline on the taxability of the wage subsidy
received by employers, we will have to refer to the aforementioned exemption order whereby, on one hand, the
wage subsidy received is tax exempt, and on the other hand, the corresponding amount of wage subsidy paid to
the employees will not be deductible.

Key Focus: Property developers should review the nature of the wage subsidy received from the countries that
they have operations, in order to determine the appropriate accounting and tax treatments to be adopted in the
financial and tax reporting.
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06

Reclassification of completed
properties held in inventories

In view of sharp slowdown in economic activity caused by the pandemic, property developers might have decided
to rent out completed properties held in inventories, either permanently, or while waiting for the market to recover
instead of holding the properties for sale.
Accounting Considerations
MFRS 140 Investment Property requires an entity to transfer a property to, or from, investment property when,
and only when, there is a change in use. A change in use occurs when the property meets, or ceases to meet, the
definition of investment property and there is evidence of the change in use. As such, completed properties are
to be reclassified from inventories to investment properties when there is a change in their usage by the property
developers.
Tax Considerations
In the event that the property developer reclassifies trading inventories to property, plant and equipment; PR No.
1/2009 Property Development provides that such a transfer would amount to a withdrawal of the inventories in
trade for his own use or for no consideration within the meaning of subsection 24(2) of the ITA 1967.
In this connection, an amount equal to the market value of those inventories in trade (property) at the time of its
withdrawal shall be treated as gross income from the business and accordingly, subject to income tax.
In addition, it is also stated in the PR No. 1/2009 that where the property developer has stock of unsold houses
and these houses are rented out temporarily, such rental income is assessable as business income under
paragraph 4(a) of the ITA 1967. The above-mentioned subsection 24(2) of the ITA 1967 may not be applicable in
this case on the basis that there is no transfer of stock in trade to fixed assets.

Key Focus: Property developers should assess whether there is a need to reclassify completed properties held in
inventories which are currently rented out and consider the tax implications of such unsold inventories as this
arrangement may constitute a withdrawal of inventories. It is crucial for property developers to keep proper
documentation to support whether their intention is to rent the unsold inventories or to sell the rented properties.

07

Reduction in fair value of
investment properties

In the midst of the pandemic and slowdown in property market, property developers who are holding investment
properties measured at fair value might find these properties suffering significant fair value losses due to
depressed market value.
Accounting Considerations
For investment properties measured using the fair value model, MFRS 140 Investment Property requires a
property developer to measure all its investment properties at fair value with any gain or loss from the change in
fair value to be recognised in profit or loss. The fair value of the investment properties shall reflect, among the
other things, rental income from current leases and other assumptions that market participants would use when
pricing an investment property under current market conditions.
Tax Considerations
Fair value gain or fair value loss resulting from the valuation of investment properties are disregarded for tax
purposes. Therefore, such “losses” or “gains” are not taxable events for income tax purposes and will be added
back in the tax computations.

Key Focus: Property developers should ensure the fair value of the investment properties reflects the current
market conditions including impact from the pandemic, and that any fair value adjustments are excluded in the
preparation of tax estimates.
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08

Recognition of expected
credit losses

As a result of COVID-19 pandemic, property developers may have been faced with increased credit risk from
financial instruments. In addition, pursuant to Part XI Modifications to the HDA provided in the COVID-19 Act,
property developers are not allowed to impose any late payment charges in respect of unpaid instalment during
the Exemption Period on the purchaser, applicable to SPAs signed before 18 March 2020.
Accounting Considerations
Pursuant to the requirements of paragraphs 5.5.3 of MFRS 9 Financial Instruments relating to expected credit
losses, if the credit risk on financial instruments has increased significantly since its initial recognition, property
developers should reflect the increase in credit risk in the expected credit loss calculation.
Tax Considerations
Property developers may consider writing-off the irrecoverable overdue trade debts as bad debts and
subsequently claim a deduction for the bad debt written off. Subject to certain conditions being fulfilled, specific
trade debts written off as bad are generally allowable as a deduction against gross income in computing the
adjusted income of a business for the basis period for a year of assessment.
In addition, based on PR No 4/2019, PR No. 4/2019 Tax Treatment of Wholly & Partly Irrecoverable Debts and
Debt Recoveries, to support a claim for deduction of a bad debt written-off for tax purposes, there should be
sufficient evidence of all reasonable steps based on sound commercial considerations being taken to recover the
debt, including one or more of the following:
(i) issuing reminder notices;
(ii) debt restructuring scheme;
(iii) rescheduling of debt settlement;
(iv) negotiation or arbitration of a disputed debt; and
(v) legal action (filing of civil suit, obtaining of judgement from the court and execution of the judgement).
If a decision is made not to take any further action to pursue a debt, the reasons should be adequately
documented.

Key Focus: Property developers should assess whether COVID-19 pandemic has any detrimental impact on the
estimated future cash flows from financial instruments. Property developers should consider the requirements
for the tax deduction on bad debts written off. Decision to forgive or to waive payment of a trade debt, for
example, for amount owing by related company, should not be regarded as a valid business or commercial
consideration for tax purposes and therefore, it may not be tax deductible and also be challenged by the tax
authorities of being taxable income in the hands of the company whose liability has been waived if such
loans/advances were directly in respect of trade payables in respect of expenses where a prior tax deduction had
been claimed.

The pandemic has been detrimental to the Malaysian economy. Although there are challenges in financial
reporting during this time of heightened uncertainty, these challenges can be mitigated with proper planning and
timely response to the identified risk. This in turn, will help regain the stakeholders’ confidence and improve
liquidity of companies.
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Memories of
Michael Joseph Monteiro
by Betty Benson (Fernandez) nee Monteiro

PROTECTOR

MJ Monteiro and his mother, Margaret Grey.

Protector! That is the word I would use to describe my brother
Michael. He spent his life protecting family, friends, and strangers. It
is easy to see how the trials and tribulations of his early childhood
moulded him into a man who was ambitious yet who cared for and
protected others selflessly.
Our father, Anthony John Monteiro, son of Emmanuel and Isabella
Monteiro, married my mother, Margaret Grey, on 24 October, 1936, at
St John’s Cathedral, Kuala Lumpur. He was 35 years old and she
was 25. Our mother was an orphan from the convent. Her mother
had died from childbirth and her father left a legacy at the convent,
left her there, went to war, and never made it back. Our parents had
four children, Betty (1937) and Michael (1939), born before the
Japanese occupation of Malaysia, and Eliza (1946) and Noel (1947),
born after the Second World War.
Our father’s greatest worry during the war was that his children
would not get an education. So, he made sure they did. Father was
rather strict with us, especially in the area of education. We lived in
a large colonial house in Sentul with servants’ quarters at the back
and this was where, under the cover of the night, he taught us
mathematics, reading, and writing by candle light. Anyone who lived
through this time would know that this was forbidden during the
war. Should he have been caught by a Japanese soldier, he could
have lost his life. After the Occupation, books were rather scarce so
he made us read the editorial column of the newspapers, daily. He
would do this with us and make us use a dictionary so that we could
learn and understand difficult words.
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MJ Monteiro enjoying a game of golf.

Our father worked for the Railways (known then as
the Federated Malay States Railway) and
supervised 300 men. The Japanese soldiers were
always around and demanded respect. I remember
we always worried when dad was late returning
from work because we always feared for his safety.

Dato’ Heng Ji Keng and MJ Monteiro.

Our mother had to be kept in the house during most
of the Occupation. She had lighter skin and greyish
green eyes. My father knew that if the Japanese
soldiers found her, she would be hurt because of
her European descent.
During the Occupation, we lost most of our
belongings. Soldiers would walk into our house
and take whatever they wanted. We also had to
stay at other properties for safety. Between the
bombings, our house being ravaged by soldiers,
and moving often, we lost most of our belongings,
including documents and photographs of our early
childhood.
When the British bombed Malaya to free it from
Japanese Occupation, they targeted the railways.
Our home was near the railways and close to a
Japanese encampment, so we got a lot of shrapnel
from the bombings. In the final bombing, our huge
house lost its roof but we were all saved as we
huddled together with our servant from China and
our Indian gardener under the concrete stairway
leading into the house. Hundreds of civilians and
Japanese soldiers who had their camp near the
house were killed. Many wounded came to the
house. My father cleaned and dressed their
wounds. Our house had suddenly turned into a
busy clinic. Michael and I would help my father
with the wounded the best we could.
Michael developed a strong sense of caring for
others watching our father help others. Father
would clean the wounds and feed anyone who
walked into our home, regardless if they were
friend or foe. This had a long-lasting impact on
Michael.
Michael followed in our father’s
footsteps: he was happiest when helping others
and gave without any expectation of return.

From left:
Eliza, Betty, MJ
Monteiro, Dato’ Heng
Ji Keng, Datin Jenny
Heng, Margaret Pelly.
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After the war, we were able to
develop friendships with the
neighborhood kids. These were kids
whose parents worked for the
railways and many were our
classmates. We played from four to
six o’clock every day on the "padang"
in front of our homes. We made up
ball games, made our own kites and
flew them, competing with each
other, and played marbles and cards
with the cards we collected from
cigarette packets. Michael kept in
touch
with
some
of
these
playmates. Our day always ended
with my father leading the family in
the rosary.
The end of the war also saw us start
our education in the Sentul Convent.
The Reverend Mother St. Adele
admitted Michael into the school
even though it was a girls’ school.
Michael was admitted into my class
because he was the only boy and
they needed me to protect him in a
class full of girls. Most students
were much older, having lost many
years of education during the war,
but Michael and I flourished
because of the persistent education
our father gave us.

I was only 2 years older than Michael, but it always seemed
like I was much older in the early days of our lives together. I
used to boss him around, pulling him across the bathroom
when he was too slow, dragging him to school, and endlessly
tormenting him if he did not keep up with me. I fought his
battles because I felt I needed to protect him, to be his shield,
his armour, but he rose to the occasion and succeeded at the
highest level. Michael went on to Saint John’s and completed
his Cambridge exams at the age of 15, earning a scholarship
to England after completing his pre-university studies, where
he qualified as a Chartered Accountant of England and Wales.
Later in life, the tables were turned and he became my
protector. When I went through a painful divorce and had to
move to another country, Michael was there to protect me. He
came with me and my daughters, Shirin and Zeena, to
Australia, helping us find an apartment and adjust to a new
place. As the years went by, he continued to be there for us. If
anything had happened to me, he would have been my
daughters’ guardian. He went to their weddings and even
visited Zeena when she moved to New York. He was also
there for Eliza, helping her settle into a new life in Sydney with
her son, Richard. Noel, who was the youngest in our family,
was always under Michael’s watchful eye. He was a shield for
all of us and like a shield, he protected us without fail, even
though we did not truly understand his care.

Family photo taken in year 2004.

He was also our mother’s protector,
taking care of her through all her
difficult health issues, physically,
mentally, and spiritually. He would
always say, “Whatever I do is a
small recompense for whatever
she has done for me”. He took on
this great responsibility for the
whole family. Michael truly had all
the beautiful qualities of love,
generosity, trustworthiness, and
kindness.

PROFESSIONAL LIFE

Michael came back from the United Kingdom
in 1966. He joined Ernst & Young and was
posted to Bangkok for 2 years, and then Sabah
for another 2 years. From there, he joined
Cooper Brothers and was posted to Ipoh for 2
years.
After six years with professional
accounting firms, he joined the Inland
Revenue as a contract officer. Michael spent
his years with the Inland Revenue,
investigating tax defaulters and tax avoiders.
By 1982, he had left the Inland Revenue, and Monteiro & Heng was formed. The rest, as they say, is history.
This unlikely pair, Heng Ji Keng and Michael Joseph Monteiro, went on to build one of the largest professional
services group in Malaysia, now known as Baker Tilly Monteiro Heng.
Michael built the tax department of Monteiro & Heng from scratch, and with his tax investigation experience,
made a name for the firm in this area. His name preceded him. He was well respected and well regarded within
the tax fraternity, serving in the tax committees of several professional accounting bodies.
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MJ Monteiro celebrating
his 80th birthday with the
Baker Tilly family.

Throughout Michael’s career, he always treated
people sternly yet kindly; was thrifty with himself yet
generous to others; and was serious yet had a great
sense of humour. There was always that glint in his
eyes when he was about to say something witty or
cheeky,
followed
by
that
hearty
laugh.
He had a great attention to detail and an excellent
command of the English language. Former staff of
his would share stories of being fearful when
submitting their documents to him for review while,
at the same time, revering his mastery of the
language.
Michael was very much an all-rounded sportsman in
his younger days and developed a love for golf. He
would spend his weekends on the golf course and
faithfully attending the 11am Sunday mass at St.
Francis Xavier Church, sitting at the same pew.
Michael loved his work and continued going into the
office regularly even after his retirement in 2012.
Staff who were fortunate enough to meet him in the
lift, and brave enough to ask him how he was, were
always greeted by the same cheeky reply, “still alive”.
Rest in peace, Michael. Beloved in our hearts, you will
be dearly missed.
Young MJ Monteiro.

From left:
Joe Heng, Ong Teng Yan, Dato’ Lock
Peng Kuan, MJ Monteiro, Dato’ Heng Ji
Keng, Andrew Heng.

DEC 2020 / 21 / BTInsight

The MIA
Presidency

Huang Shze Jiun
Managing Partner, Baker Tilly Johor

Our Mr Huang Shze Jiun just
completed his tenure as the
President of the Malaysian
Institute of Accountants
(MIA/Institute). We caught
up with Mr Huang recently
and got him to share with us
his experience through a
series of questions.

1

How do you feel now that you have completed your
tenure as the President and Council Member of MIA?
Having completed a four-year tenure on the Council where I also had
the privilege and honour to serve at the highest level as first Vice
President then President, I feel an immense sense of satisfaction
and relief. I am also grateful that because I had to handle the
pandemic crisis, I was able to accomplish far more than I should
otherwise have been able to despite the short tenure of one year as
President due to the constraints of the Accountants Act.

2

Tell us one accomplishment that you are really proud
of during your Presidency or Council tenure with MIA.
It has been a very meaningful year during which much more was
accomplished than I had initially thought possible. However, if I had
to name one, it would be the approval in principle by the MIA Council
of the MIA Relief Fund that I am most proud of. While this has yet to
be launched as the administrative details are being finalised, the
approval in principle by the Council means that for the first time in
the history of the Institute, the Institute is taking steps to assist
members in the fulfilment of one of the long neglected functions of
the Institute. Specifically: Section 6(e) of the Accountants Act 1967, “to render pecuniary or
other assistance to members or their dependants as it thinks fit with
a view to protecting or promoting the welfare of members;”
This arose very much out of the current crisis where, during the first
ever series of virtual townhalls, I engaged with our members
throughout the country. Based on the interactions with members, it
was obvious that members were facing financial challenges such as
pay cuts and job losses, with the expectation that things will get
worse before they get better. I reported this to the Council and
arising from that, the Institute felt that we should take steps to
assist members facing such challenges.

3

Early on during the crisis I was given a valuable piece of advice, that
is to “Never let a good crisis go to waste”. This is a quote attributable
to Sir Winston Churchill and a quote which I am truly able to
appreciate now. We had to scramble to address the questions and
uncertainties faced by members and member firms. For example,
we engaged with the National Security Council to obtain clarification
on essential financial services and whether the services provided by
member firms fell into this category. We also set up a dedicated
COVID-19 resource page and Telegram channel to update members
on the many developments and announcements during this period.
I was supposed to travel throughout the country and engage with
members, however this was no longer possible due to the MCO.
While unfortunate, this also provided the impetus to explore new
opportunities afforded by technology which heretofore seemed
unnecessary. We therefore had the first series of virtual townhalls
which allowed me to engage with members throughout the country
and overseas via online platforms.
The industry-wide electronic bank confirmation platform,
econfirm.my, was also launched during the Recovery MCO (RMCO)
period. We held a hybrid launch event with minimal physical
presence and broadcasted it live to members. Similarly, the Acctech
Conference 2020 became the Institute’s first virtual conference.
However, the crisis has also highlighted the shortcomings in the
Accountants Act 1967. Council meetings are required by the Act to
be physical meetings without any allowance for virtual participation.
Therefore, for the first time during my tenure, I had to miss a Council
meeting due to the uncertainty in SOP over interstate travelling.
Similarly, the Act requires AGM to be held physically. We were
initially concerned whether we could hold the AGM during the MCO.
Fortunately, the restrictions were relaxed during RMCO and we were
able to proceed subject to strict SOPs.

4

You were the President of MIA during a really unique
period. Can you share with us how the pandemic
affected you during your tenure as the MIA President?

I am fortunate that the pandemic only came during the middle of my
tenure. So, prior to the crisis I was still able to launch the MIA
Conference which had the highest number of delegates in history
that year. I was also able to engage in international outreach with
the IFAC Council meeting in Vancouver, hosting the IFAC Conference
in Kuala Lumpur and ASEAN Federation of Accounts meetings in
Myanmar, Vietnam and Singapore. All of these changed when the
Movement Control Order (MCO) was declared on 18 March 2020.
Travelling and outreach was immediately curtailed and we had to
focus internally on the Institute and it’s members.

Is there anyone you would like to personally thank for
helping you during your Presidency with MIA and
could you share with us how this person has helped
you?
During my tenure as President I met many wise and experienced
people and Council Members whom I am proud to subsequently call
my friends. However, if I had to pick one person who helped me the
most, that would be my predecessor, Encik Salihin to whom I had the
pleasure of serving as Vice President. His support and guidance was
instrumental in me deciding to contest firstly for the Vice Presidency
then the Presidency. The composition of MIA Council is specifically
set out in the Act. The relatively large number of council members
with diverse backgrounds can therefore be challenging to manage.
However, Encik Salihin helped me to appreciate the strength in
diversity and to develop the empathy necessary to reconcile the
diverse views. While we sometimes have to agree to disagree on
specific issues, the common aim is always for the development of
the accountancy profession in Malaysia.
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IPOs: A Stepping Stone
to Greater Heights
Amy Loke,
Senior Manager, Transaction Reporting

Baker Tilly Malaysia assisted in the successful listing
of six companies this year where we acted as the
statutory auditors and reporting accountants for these
listing exercises. This makes us the audit firm with the
most number of listings in a year from a total of 18
listings in 2020.

When the MCO was first announced, the stock market
took a hard tumble. This caused many companies to
re-think their Initial Public Offering (”IPO”) journey.
However, our clients were unfazed and decided not to
let this come in the way of their goal of being a listed
company.

We started the year on a high note when Ace Innovate
Asia Berhad successfully listed on the LEAP market of
Bursa Malaysia on 7 January, making it our third LEAP
listing in 2 years. This was one of the smoothest
sailing listing exercises we have had. The entire
process, from start to finish (up to approval from
authorities) took no more than 6 months without any
major issues.

During the MCO and Conditional MCO (“CMCO”)
period, our team pushed through to revert to queries
from the authorities with countless emails, texts, calls
and virtual calls. During this period, we obtained
approval from the authorities for the listing of Ocean
Vantage Holdings Berhad on the ACE Market. This was
also our first experience with a virtual prospectus
launch due to strict COVID-19 standard operating
procedures. As we had entered the Recovery MCO
(“RMCO”) period by then, we were able to attend the
listing ceremony at Bursa Malaysia on 22 July where
Ocean Vantage Holdings Berhad raised RM21.37
million from the IPO.

Ace Innovate Asia Berhad managed to raise RM10
million from sophisticated investors.
Our next client to be listed this year was ACO Group
Berhad. This one was undoubtedly the most
memorable one as the Company was listed on 18
March 2020, the first day of the nationwide Movement
Control Order (“MCO”) imposed by the Malaysian
Government. As with all listing exercises, the most
exciting part is to witness the gong ceremony when
the market opens at 9am sharp, signifying the official
listing of the company. Alas, we were not able to
attend the listing ceremony due to the MCO.

With three companies listed in a year, that is already a
new record for Baker Tilly Malaysia and our
Transaction Reporting team. But we were not done
yet. We had another three listings in the pipeline.

ACO Group Berhad managed to raise RM16.2 million
from the IPO.
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Our fourth listing for the year was Southern Cable
Group Berhad, a company based in Alor Setar, Kedah.
Although interstate travel was restricted, our team,
who had already gotten used to working offsite and
online, were able to complete all tasks with no major
hurdles. Southern Cable Group Berhad was listed on
the ACE Market on 16 October and raised RM71.2
million amid the increase in daily new COVID-19 cases.
Due to the COVID-19 situation, Southern Cable Group
Berhad’s listing ceremony was telecasted online. It
was only the second listing in Bursa Malaysia’s history
that was done in this manner. We should expect to see
more virtual listing ceremonies moving forward until
the pandemic situation settles.
We continued our momentum in October with the
listing of Aneka Jaringan Holdings Berhad on 20
October on the ACE Market. Aneka Jaringan Holdings
Berhad was quite a challenging case as it required the
company to move from the Malaysian Private Entity
Reporting Standards (“MPERS”) financial reporting
framework to the Malaysian Financial Reporting
Standards (“MFRS”) framework. However, once the
accounting bit was sorted, it was smooth sailing all
the way to the end.
Aneka Jaringan Holdings Berhad raised RM46.16
million.

Our next listing was Econframe Berhad on 27 October
on the ACE Market. This was one of the more
ambitious cases we took on in terms of the tight
timeline. The entire engagement took about 12
months from the commencement of audit up to the
listing date. Econframe Berhad had the same sort of
challenges as Aneka Jaringan Holdings Berhad had,
which are typical of IPO clients moving from an
MPERS framework to an MFRS framework.
Nevertheless, bringing our countless accounting and
auditing experience onboard, the team resolved issue
after issue, which led to the eventual successful listing
of the Company.
Econframe Berhad raised RM18.2 million from its IPO.

“All listing and corporate exercises that require
reporting accountants are handled by our specialised
Transaction Reporting team, which was established 10
years ago with a headcount of only 2 persons. Today,
the team is 40-person strong, with the breadth and
depth of experience to address any accounting and
reporting issues from the beginning of the IPO process.
We are very proud of what the team has achieved.”
– Dato’ Lock Peng Kuan, Managing Partner, Audit and
Assurance.
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Catching Up with
Our Baker Tilly
Alumni, Ivan Fong

1
2

Tell us about your history with Baker Tilly.
I was with Baker Tilly for four years and it was the first company I worked for after I graduated from
university. I joined the firm in July 2008 as an Audit Associate. When I left after 4 years, I was an Assistant
Audit Manager. My four years with Baker Tilly was nothing short of exciting. Initially, I was only involved in
simple audit assignments. As I progressed, I was given the opportunity to join the Transaction Reporting
department. It was in this department that I learnt about corporate exercises and listing requirements.
This experience helped me a great deal later in my career.
What did you do after you left Baker Tilly?
After I left Baker Tilly, I joined the Tan Choong Group for eight months as Dato’ Tan Heng Chew’s Personal
Assistant. During those eight months, I followed Dato’ Tan to every meeting, including the meetings of
three public listed companies he chaired. It was an experience I valued a lot as it has taught me many
things, including how to negotiate.
Later, I joined Gadang Holdings Berhad, an investment holding company engaged in the construction
business in Malaysia and Indonesia, as their Group Accountant. I was consolidating over 60 companies’
accounts, including its Indonesian entities during my time as the Group Accountant. I was subsequently
promoted to the position of Head of Finance in the Group’s Utility Division.
One day, one of the non-executive directors of Gadang Holdings Berhad asked if I would be interested in
taking up a role in Censof Holdings Berhad. I took on the challenge and joined my current company as a
General Manager in November 2016. I was then promoted to the position of Chief Financial Officer in
September 2017.
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3
5
6

What was your favourite memory in Baker
Tilly?
Oh, this is a tough one. I have so many of
them! Well, if I had to pick one, it would be
when I was assigned to China for an Initial
Public Offering exercise. I still remember every
detail from that assignment as it was my first
time travelling overseas for work. The
experience was an eye-opener for me as it was
fascinating to learn how my Chinese clients
treated their accounts and organised their
records. In the end, I spent one month in China
– for work! Can you believe it? I returned with
new knowledge, a few extra kilograms (let’s
just say this is due to the knowledge I gained)
and a higher alcohol tolerance.

4

Tell us one thing you learnt in Baker Tilly that
helped you in your career.
When I was working as an auditor, I had the
chance to learn about the cost components
and margins of various industries from
property construction to manufacturing to
professional services. In addition, I also
amassed a database of best practices in my
head by reviewing my clients’ operating
procedures. My time with the Transaction
Reporting department also taught me a lot
about corporate exercises and listing
requirements. You can already imagine how
all the above have helped me in my career and
in my current role as the CFO of Censof
Holdings Berhad.

Would you advise a fresh accounting graduate to join the audit profession?
Definitely! If you ask me, I think every accounting graduate should consider kickstarting their career with
a professional accounting firm. As you would be facing your clients daily in an accounting firm, you can
learn so much more in terms of client management and communication, not to mention, the exposure to
various industries! It just makes you far more versatile as a person for your professional career and
comparably more valuable than your commercial peers, further in your career.

Tell us what you are currently doing in Censof.
Currently, I am the Group CFO for Censof Holdings Berhad, a technology holdings company specialising in
financial management software solutions with clients ranging from start-ups, small and medium
enterprises (SMEs) to large corporations. We offer an extensive portfolio of financial management
software solutions, including Acumatica cloud-based ERP software (for SMEs), Asian Business Software
Solutions (ABSS) branded financial management and accounting software (for SMEs in Asia), Financio
cloud-based accounting software (for start-ups and small business owners). As the Group CFO, my role is
rather dynamic. Aside from overseeing all financial-related functions in the group, I also drive the Group’s
digital transformation efforts in the financial and accounting functions. As a financial management
software solutions provider, it is not excusable for us to lag behind in terms of digitalisation. With so many
evolving technologies like the Internet-of-Things (“IoT”), data analytics, artificial intelligence, blockchain,
cloud computing, robotic process automation (“RPA”) – it is interesting to see where all these
technologies will lead us in the financial industry.

If you would like to find out how Censof can assist you with your business, feel free to reach out to Ivan
via +6016 230 0729 or via email ivan@censof.com.
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Crystal Balling 2021
from an Insolvency
Perspective
Anoopal Kaur
Director, Corporate Insolvency & Restructuring

The year 2020 was the most awaited for, at least
by people of my generation. We imagined, as kids,
of flying cars and teleportation portals to become
the norm by this day. Whilst cars still have wheels
and roads are still relevant, 2020 still remains a
year not to be forgotten. The COVID-19 pandemic
has brought upon a completely different revolution
of life and business, in how things are done and
has set a new phase for a beginning of a new
decade.
As businesses all over the world grapple with the
changes that the pandemic has demanded, so has
the insolvency industry of Malaysia, and year 2021
shall mark many of its changes.
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The Companies (Exemption)(No.2) Order 2020
Gazette

The Insolvency scene of 2020
The Insolvency scene of 2020 in Malaysia very
quickly took a hit following the first Movement
Control Order that took place in March this year.
Businesses were forced to close and even with
business continuity plans in place, only so much
could be achieved. Courts were also closed and
many matters that were scheduled to be heard had
to be adjourned. New submissions were, however,
being heard virtually, something that has never
occurred before in Malaysia.
It also wasn’t long before the government of
Malaysia realised that certain incentives and
subsidies were required to keep the economy afloat
and to assist business’s survivability. One such
initiative is the repayment of loans moratorium to
financial institutions for a period of six months. This
allowed companies and individuals a breathing
space of six months to ease their cash flows. From
an Insolvency viewpoint, it was expected that at the
end of these six months, businesses that had been
adversely affected by the pandemic would surely
feel the pinch in their cash flows resulting in an
increase in insolvency and restructuring work.

In April 2020, the Government gazetted an
amendment to the Companies Act in particular to
S466(1) of the Companies Act 2016. The gazette
refers to any statutory notice of demand that is
served on a company within the period from 23 April
2020 to 31 December 2020. The gazette provided for
an exemption that any company shall be deemed to
be unable to pay its debt if the company neglects
any notice of demand to any creditor to pay its debt
or to secure its debts or to compound its debt to the
satisfaction of the creditor within a period of twenty
one days after the notice of demand is served. The
exemption provides that any company shall be
deemed to be unable to pay its debts within a period
of six months instead of the standard 21 days.
The gazette simply meant that for the period from
23 April 2020 to 31 December 2020, there would be
no new winding up petitions against companies that
were not able to pay its debts following notices by
the company creditors. The same applies for
receivership work as an event of default could not
crystalise until after 31 December 2020. In the
insolvency industry, this means that there would be
no new court liquidations or receiverships for
statutory demands or events of default for the
moratorium period.
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The rise and grace of Corporate Rescue Mechanisms
As it was clear that a bulk of the usual insolvency work was going to be affected in 2020, insolvency
practitioners turned to other sections of the Companies Act 2016 that would be able to help sustain, or at
the least cushion, their practices by virtue of corporate rescue mechanisms sections of the Act. It was
during this period, that many businesses were made aware of these provisions in the Companies Act that
could help them survive through these difficult times, and we were happy to help. One of the older provisions
in the act, the Scheme of Arrangement provisions under section 366 of the Companies Act, still remains as
one of the main options for companies to restructure their debts with their creditors. This provision is not
new in the insolvency industry and many are well versed in its applications. Two other corporate rescue
mechanisms that were newly introduced in the Companies Act 2016 were the Corporate Voluntary
Arrangement (“CVA”) and the Judicial Management (“JM”) provisions.
The pandemic, the gazette, and the moratorium meant that these options have now become more attractive.
This surge in appreciation and choice of a corporate rescue mechanism will only continue into the year
2021, leading for a change in the conventional insolvency mechanisms as well as probable amendments to
the Act, facilitating more efficient and effective use of these provisions.
The end of the Moratorium and the Companies Exemption Order Gazette
As the moratorium is scheduled to end on 31 December 2020, the coming year of 2021 foresees many
companies struggling with their debt repayments whilst trying to maintain healthy cash flows.
Non-performing loans in banks are expected to increase leading to more winding up actions and
receivership appointments as businesses fail to pull through these difficult times. Investors looking to buy
into cheap businesses or assets will have many options to choose from and businesses are likely to
transcend in creative ways in the hands of new investors.
The insolvency industry expects to witness the fall of many big and small businesses as it had done during
the 1998 and 2008 crises. Some even suggest similar intervention by the Malaysian government as it did
before under the Danaharta Act 1998. 2021 will definitely be an interesting year as businesses navigate the
unchartered waters that lie ahead.
New Laws Gazetted
As a mean to cope with the pandemic, it is expected that new legislations will also need to be passed. On 23
October 2020, three Acts were gazetted; the Temporary Measures for Reducing the Impact of Coronavirus
Disease 2019 (COVID-19) Act 2020, the Insolvency (Amendment) Act 2020; and the Courts of Judicature
(Amendments) Act 2020. The COVID-19 Act sets out modifications to other Acts of Malaysia including the
Insolvency Act and the Housing Development (Control and Licencing) Act 1966. These modifications,
although minor, are set to bring about greater relief to individuals, businesses and construction developers.
As new acts and amendments to existing Acts are introduced, insolvency practitioners will need to keep
themselves abreast of such changes, as these will have an impact on the various types of businesses that
an Insolvency Practitioner has been appointed over. The coming year of 2021 expects more changes as the
government of Malaysia attempts to cushion the financial impact of COVID-19.
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The change in the way we do business in insolvency

Liquidators Licence Approvals

As with all businesses not only here but around the world,
the pandemic was surely a business disruptor.
Businesses were forced to adapt and change with new
mandates of each country, particularly in respect of social
distancing requirements that are continuously changing.
To change, was and is, the only way to survive. As courts
held virtual hearings and delivered virtual decisions, much
of our work also had to adapt. With a more flexible
working arrangement between home and office, many
meetings have been conducted via video conference
calls. As part of our insolvency work, we were still required
to hold creditors and contributory meetings. Taking great
consideration on the implementation of social distancing,
we successfully held our meetings whilst complying with
the strict SOPs.

Since the Companies Act 2016 became effective four (4)
years ago, no new liquidators’ licenses have been
approved until just recently. The Accountant General of
Malaysia issued its Guidelines for Qualification of
Liquidators under the Companies Act 2016 on 21 January
2020, and it was sure to draw attention to many in the
insolvency industry. The previous Companies Act 1965
required that an approved auditor be qualified to apply for
a liquidator’s license. Individuals who may have many
years of experience in the insolvency field would not be
eligible for the liquidator’s licence in the absence of
possessing an audit license. As the Companies Act 2016
relaxes this requirement, well-experienced individuals in
the insolvency practice are now eligible to apply without
audit experience.

We have also changed our approach in doing things that
we had comfortably done over so many years and many
of these changes will carry on and evolve over the coming
year. Although missing much of the personal touch and
physical interactions of physical meetings, I expect that
virtual meetings may just become the new norm in doing
business.

This change will result in many more approved liquidators
being appointed in the industry. At present, there are over
600 liquidator licenses issued, however, only about 1/3
are still in practice. The year 2021 brings about a vibrant
change in this aspect. Not only is the industry expecting
more insolvency practitioners, the change in the
requirement is expected to generate younger
practitioners and perhaps also more women licenced
liquidators in what is known as a male dominated
industry.

Thankfully, many other aspects of the Insolvency
business do require physical presence, such as serving of
notifications, which is required to be done physically; and
taking control of business, which most certainly cannot
be done virtually. These are just some areas that I think
will remain the same for the immediate future but then
again this may also change over time.

All in all, the coming year 2021 is expected to be a fresh
start, if not a reboot in the way we do business. The
pandemic has taught us so much and has proven that our
ability to adapt to change is one of the many reasons
human beings have survived and evolved over thousands
of years. As with all other areas of business and life, the
insolvency business practice will also have to change,
and is changing, and adapting to an evolving market.
The coming year brings about exciting changes. Whilst
our cars may still have wheels and not wings, 2020
remains a memorable year. As the year ends, we reflect,
we cherish and we are awakened to the new possibilities
in life. We have become stronger as a unit and only in
acknowledging our strengths at present, can we map our
future paths, Now, for tomorrow.
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Cambodian Secondment
We spoke with Leakena Phorn, our Cambodian secondee at Baker Tilly
Malaysia’s Kuala Lumpur office about her secondment experience with us
before she returned to Cambodia. This is her story.

1

What made you decide to take a secondment to Malaysia?
Well, there were a lot of reasons but let us sum it up to
three! Firstly, I wanted to challenge myself to see how well
I could cope if I were to work overseas alone – pretty
proud to say I have nailed it, I think? Secondly, it seemed
like a once-in-a-lifetime opportunity to see what the world
is like out there and I just had to grasp it. Lastly, I wanted
to gain more experience and industry exposure as an
auditor so I could enhance my knowledge in my
profession.

2

Tell us your most memorable work experience while at
Baker Tilly Malaysia?
My absolute favourite was my first engagement! I was
assigned to work in Johor Bahru for two weeks for an
audit field work. While my team and I worked very hard
during week days, we tried to rest during the weekends by
going around town in search for good food. Sometimes,
we just strolled around for shopping too. For me, it was all
very exciting as it was my first outstation audit
assignment.
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3

What was the most memorable experience that happened
to you during work that would not have been possible
without Baker Tilly Malaysia?
That would be our Audit Townhall. I never imagined a
platform where the staffs could connect with the partners
and the management team. Yet, it happened during our
Audit Townhall. It was eye- opening to see that a platform
of such exists whereby the gap between the staff and the
higher-level management could be bridged by an honest,
genuine conversation.

4

How has this secondment opportunity helped you in your
career?
For an auditor, a broad exposure to various industries is
crucial as it enriches us with knowledge and experience.
However, there are limited opportunities in Cambodia. So,
I was glad when I got to experience various audit
assignments across several industries while I was with
Baker Tilly Malaysia. In addition to exposure, I believe my
communication skills have also improved as I had to learn
how to communicate with both my peers and upper-level
managers.

5

Did you manage to travel around while you are in
Malaysia?
Certainly! My colleagues brought me along to a few road
trips during the weekends and I have tried so many local
food in Malaysia! To name a few, I visited Ipoh and I tried
their famous Taufufa and Chicken Rice. I also went to
Klang for Bakuteh (it is my favourite food) and seafood.
I also visited Seremban and tried the legendary
Seremban Grilled Crab.

6

How would you sum up your experience with Baker Tilly
Malaysia?
I am eternally grateful for this opportunity to be able to
work with Baker Tilly Malaysia for six months. I was not
just blessed with sincere and genuine colleagues, but
they were also helpful and friendly, in trying to help me
get used to my life in Malaysia. Their existence was
what made these six months passed by in a blink of an
eye. While I am happy to return home to my family,
Malaysia will always have a special place in my heart. I
will miss every one of my colleagues dearly.
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2020 BAKER TILLY
TAX AND BUDGET
SEMINAR
Due to the Conditional Movement Control Order, Baker Tilly’s Tax and Budget Seminar was
organised virtually this year via Zoom. Fortunately, with the power of technology and the
cooperation from various parties, the seminar was a huge success with over 340 participants.
A huge thank you to our guest speakers, Mr. Anand Raj (Shearn Delamore & Co.) and Mr. Lau
Kee Sern (Kee Sern, Siu & Huey), for joining us at our first virtual Tax and Budget Seminar.

From left:
Yohan Francis Xavier (Executive Director, Tax); Marcus Tan (Executive Director, Tax); Anand Chelliah (Managing
Partner, Tax); Anand Raj (Shearn Delamore & Co.); Lau Kee Sern (Kee Sern, Siu & Huey)

This event was made possible thanks to our platinum
sponsors, Prudential and Affin Bank.

PUBLICATIONS
Visit www.bakertilly.my
2020/2021 Business and Tax Information
A comprehensive guide for business owners, managers, tax professionals and individuals on the latest
taxation laws and relevant legislations.

We protect those who
work hard for you.
PRU@Work and PRUGroup Life
Comprehensive insurance plans for your employees
Group Insurance

Listening. Understanding. Delivering.

Group Business Solutions
Your employees are the driving force behind your business. With Group
Business Solutions, you are able to take good care of your employees
with comprehensive protection and medical care.
SIMPLE & FLEXIBLE
Big or small businesses, choose your own plan that can meet
budgetary requirements.
EMPLOYEE RETENTION
Keep your valued employees satisfied and make life & health
insurance available to them.
PRUDENTIAL - MOST RELIABLE LIFE INSURER
No 1 in 2019 Top Brand for Health.
Source: https://www.brandindex.com/ranking/
malaysia/2019-index/category/insurance
GREATER ACCESS TO HEALTHCARE NETWORK
Access to 300 hospitals nationwide.
TAX DEDUCTIBLE
Group insurance premium paid by employers is generally tax
deductible. The deductibility is subject to Malaysia Income Tax
Act 1967 and the final decision of the Inland Revenue Board.
CONTACT YOUR PRUDENTIAL WEALTH PLANNER TODAY SHOULD YOU
NEED FURTHER CLARIFICATION AND SUPPORT ON GROUP INSURANCE

BASIC BENEFIT

Group Term Life (GTL)

OPTIONAL BENEFITS

Group Accidental
Death and Disablement
Benefit (GADD)

Group Partial and
Permanent Disability
Benefit (GPPD)

Group Accidental
Medical Reimbursement
Benefit (GAMR)

Group Crisis
Cover Benefit
(GCCB)

Group Weekly
Indemnity Benefit
(GWI)

Group Hospital and
Surgical Benefit
(GHS)

DISCLAIMER
1. PRU@Work and PRUGroup Life are non-participating group term insurance plan underwritten by Prudential Assurance Malaysia Berhad (“PAMB”) 198301012262
(107655-U) which is licensed under the Financial Services Act 2013 and is regulated by Bank Negara Malaysia.
2. You should satisfy yourself that this policy will best serve your needs and that the premium payable under this policy is an amount that you can afford. To achieve
this, we recommend that you speak to your Wealth Planner who will perform a needs analysis and assist you in making an informed decision. You may also contact
the insurance company directly for more information.
3. This leaflet contains only a brief description of the product and is not exhaustive. You are advised to refer to the Product Disclosure Sheet and the consumer
education booklet on Life Insurance, Personal Accident Insurance and Medical and Health Insurance for further information before purchasing a policy, and to refer
to the terms and conditions in the policy document for details of the features and benefits under the policy.
4. Please note that there are exclusions applicable to each respective benefits. Please refer to the Product Disclosure Sheet and Policy Document for the full list of
benefits, exclusions, waiting periods and other terms and conditions.
5. There is a free-look period of 15 days after the date of delivery of the policy to allow you to review if it meets your needs. If the policy is cancelled within this period,
we will refund you the premiums that you have paid and taxes (if any) that we have deducted less medical expenses (if any) that we may have already paid or
agreed to pay.
6. PRU@Work, PRUGroup Life and their optional benefits (if any) are not Shariah-compliant products.

Contact us

Kuala Lumpur Head Ofﬁce
Baker Tilly Tower
Level 10 Tower 1 Avenue 5
Bangsar South City
59200 Kuala Lumpur
T: +603 2297 1000
F: +603 2282 9980
Website: www.bakertilly.my

Batu Pahat
33 Jalan Penjaja 3
Ground Floor
Kim’s Park Business Centre
83000 Batu Pahat
Johor
T: +60 7431 5403
F: +60 7431 4840

Penang
9-2, 9th Floor, Wisma Penang Garden
42, Jalan Sultan Ahmad Shah
10050 Penang

Seremban
Level 2, Wisma Sim Du
37 Jalan Dato’ Bandar Tunggal
70000 Seremban
Negeri Sembilan

T: +60 4227 9258
F: +60 4227 5258

T: +60 6762 2518 / 763 8936
F: +60 6763 6950

Johor Bahru
157-B, Jalan Sri Pelangi
Taman Pelangi
80400 Johor Bahru
Johor

Labuan
1st Floor, U0509
Lazenda Commercial Centre
Phase 11, Jalan Tun Mustapha
87000 Federal Territory of Labuan

T: +60 7332 6925 / 332 6926
F: +60 7332 6988

T: +60 8744 0800

Phnom Penh (Cambodia)
No 87 Street 294
Sangkat Boueng Keng Kang I
Khan Chamkarmon
Phnom Penh, Cambodia
T: +855 23 987 100
F: +855 23 987 388

Baker Tilly Malaysia and its related entities in Malaysia trading as Baker Tilly is a member of the global network of
Baker Tilly International Ltd., the members of which are separate and independent legal entities.

